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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 27-29 and 31-33 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Weeks (1,769,872). 

3. Re claim 27, Weeks discloses a massage instrument, comprising: a body having 
a first upper surface 14, a second lower surface 10 disposed opposite from said upper 
surface, and opposing lateral 12 surfaces, said upper 14 and lower 10 surfaces 
converging at a first end 16 to define a blunt tissue-engaging edge and diverging at an 
opposing second end 18 to define a comparatively larger second end defined by a 
surface extending between said upper and lower surfaces (figs. 1-3), said opposing 
lateral 12 surfaces extending vertically between said upper and lower surfaces and 
longitudinally between said first and second ends of said instrument body (best seen in 
fig. 3). 

4. Re claim 28, wherein said upper surface 14 is defined by a continuously curved 
surface extending at least partially along the length of said instrument body between 
said first and second ends thereof (fig. 1 and 3). 
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5. Re claim 29, wherein said lower surface 10 is defined by a continuously curved 
surface extending at least partially along the length of said instrument body between 
said first and second ends thereof (figs. 1 and 3). 

6. Re claim 31, Weeks discloses a massage instrument, comprising a rigid unitary 
body having an upper surface 14, a lower surface 10 as described above, said upper 
surface 14 being defined by a gradually convexly curved surface (fig. 3) extending at 
least partially and longitudinally along the length of said instrument body between said 
first and second ends thereof, said lower surface 14 being defined by a gradually 
concavely curved surface (groove 20 as shown in fig. 3) extending at least partially and 
longitudinally along the length of said instrument body between said first and second 
ends thereof. 

7. Re claim 32, wherein the upper surface 14 is slightly crowned along a direction 
transverse to the length of said instrument body (best seen in fig. 3). 

8. Re claim 33, wherein, in the use of said instrument, the blunt end of the first end 
of said instrument body engages the skin of the patient (p. 2, lines 5-12). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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10. Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Weeks 
in view of Hashimoto et al. (5,307,816). Although Weeks teaches that the device may 
be made of any other substances that would retain a smooth surface at all times (p. 1 , 
lines 81-85), it is silent regarding the device being made of a resin ceramic composite 
material having resonant capabilities. However, Hashimoto teaches the application of 
therapeutic ultrasonic wave by the use of piezoelectric composite constituted of ceramic 
and resin materials. This composite would provide resonant capabilities (col. 10, lines 
51-62). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of invention was made to modify the Weeks' device dependent upon the user's 
preference to suit the particular need or application as necessary, to use resin ceramic 
composite, as suggested by Hashimoto et aL, for the purpose of providing a therapeutic 
instrument having resonant capabilities if desired. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quang D. Thanh whose telephone number is (703) 605- 
4354. The examiner can normally be reached on Monday-Thursday & alternate Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nick Lucchesi can be reached on (703) 308-2698. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306 
for regular and After-Final communications. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.usoto.Qov . Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



Quang D. Thanh 
Patent Examiner 
Art Unit 3764 
June 24, 2004 
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SUPERVISORY PATENT EXAMINER 
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